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	TRANSNATIONAL EQUAL PROJECT: “EU-RECONCITY: European Model of a City that Reconciles” 


Description Card Index of the Best Practice

Name of the Experience

	Identification of Best Practice of Shared Responsibility (Draft Bill of Equality Law).




Type of financing (best practice supporting resources origin)
	Project “Between Cronos and Ceres: conciliate in time and space”. 




Place of implementation / intervention

	Comunidad de Madrid. (Autonomous Community of Madrid)




Promoter / Executant organism
	Consejo de la Mujer de la Comunidad de Madrid. (Woman Cabinet of the Autonomous Community of Madrid)




Participants / Partners agents

	Consejo de la Mujer de la Comunidad de Madrid. (Woman Cabinet of the Autonomous Community of Madrid)




Framework area

(  Flexible labour alternatives
x  Shared responsibility

(  Supporting resources
	Shared responsibility




Summary (best practice description)
	Draft Bill of Organic Law of Equal Opportunity between Men and Women 

No doubts that the Draft Bill of Organic Law of Equal Opportunity between Men and Women has generated controversy, from the contents to the process follow till its birth.
.

However it’s also true that with this initiative the Constitutional precepts and the international commands it have wanted to be accomplished.

Without forgetting that still a Draft Project, and its subject to modifications. Anyway some points are to be emphasized.

Although the group of articles are aimed to promote equality, it is the Title IV on the Chapter II the one that makes reference to Equal Opportunity and Conciliation between professional, familiar and personal life, specifically the article 39 that say as it follow:

“Article 39.1: The rights of conciliation between personal, family and professional life will be recognize to the workers in a way that promotes the balanced share of responsibilities within the families, avoiding all kind of discrimination based on its implementation”

“Article 39.2: To contribute to a fair share of family responsibilities, it will be recognize to the fathers the right for paternal permits, on the foresee terms of the labour and social security regulations” 

As more concrete measures identify as Best Practice aimed to the promotion of co-responsibility, we could name the followings:

· The paternal permit of 8 days, extended in case of multiple births on two days per child, after the second one. It is an individual right and exclusively for the father.

· Improvement introduction on the actual maternity leave, extending on two weeks for the handicap children, being able to make that extension for the father or the mother.

· On the working day reduction for legal custody, it is extended the maximum age of the infant that gives the right to the reduction that turns from 6 years old to 8 years old and it’s reduced to one eight the minimum workday reduction of its duration.

· Reduction to four months of the minimum length the voluntary leave for the familiar care.

· It is recognize the possibility of care leave for children and for other family that can be taken divided.


Analysis of the context in which it is framed

	As for the context on which should be frame, the draft bill of equal opportunities law between men and women, the first point of the exposition of motives of that regulation, does mention the law, national and communitarian, that has motivated it’s processing. So:

“The article 14 of the Spanish Constitution proclaims the right to the equality and not to discriminate because of sex. On its part, the article 9.2 dedicates the obligation of the state powers to promote the conditions, in order that the equality of the individual and of the groups which it joins, are real and effective.”

“The Equal opportunities between men and women is an universal juridical principle recognize on multiple international text on human rights, one of them it is the Convention on the eradication of all kind of discrimination against the women, approved by General Assembly of the United Nations on December 1979, and ratify by Spain on 1983. In the same area it proceeds to evoke the celebration of world monographic conferences, as Nairobi.”

“The equality is, likewise, a fundamental principle in the European Union. From the entry into force of the Amsterdam’s Agreement, on May 1, 1999, the equality between women and men and the elimination of the inequalities between the ones from the others, they are an aim that must join all the policies and actions of the Union and of its members.”

“With protection in the former article 111 of the Rome Treaty, a community array has developed on equality of sexes of great extent and important significance, to which suitable transposition aims the present Law.  Especially, this Law incorporates into the Spanish classification the last two Guidelines as for equality of treatment 2002/73/CE, of reform of the Board 76/207/CEE, relative to the application of the principle of equality of treatment between men and women regarding the access to employment, to formation and to promotion of professionals, and for the conditions of work; and the Board 2004/113/CE, on application of the principle of equality of treatment between men and women in the access to goods and services and their supplies”

 As we can observe, it is a governmental pioneering initiative in Europe, that gives fulfilment to the in force legislation.

Having in mind the principles of complementarities and transferability of public politics aimed to conciliation, we think that so much the law of equality as the one on dependence, both in parliamentary processing, can and must be complementary in order to achieve the gender equality in the Spanish society.



 Best practice objectives

	· To establish the juridical framework headed to make effective the principle of equality. 

· To promote the Equal opportunities between women and men on a real and effective way.

· To fight against all kind of discrimination based on the sexes.




Methodology

	The draft bill has been a governmental initiative, which has followed the precepts of the communitarian directives, of forced fulfilment. As already said, Spain is in this way pioneer on Europe, because none other country has done it till this date.

After the elaboration of the first text of the draft bill by the government, it is presented to its consideration and debate by the different entities representing the Spanish civil society: 

· Social agents (unions and employers)

· Women association movements.

· Autonomous administration, territorial arena.

Subsequently it has been done meetings with the women associative movement to make agreements that can be introduced on the definitive text.

(We send the next document attached “Conclusions from the conference of women associations about the draft bill of the law of equal opportunities, 22nd April, 2006”.)




Beneficiaries

	Direct Beneficiaries:

· Women.

Indirect Beneficiaries:

· The society as a whole.
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 Period of intervention

From   
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Results (relevant products & benefits of the project)
	The results only could be evaluated when the draft bill becomes Organic Law, once developed all the necessary parliamentary proceedings to its entry into force.




Innovation elements (referring to the new components, added value that makes the practice innovative on the intervention territories)
	The draft bill collect some innovative aspects:

· Transposes a communitarian directive on equal opportunities (something that haven’t being done on any other European country)

· Prevention of discrimination habits.

· Forecasting of active politics to make effective the equality principle.

· Strengthening the principle of effective juridical custody.




Impact / visibility (existing mechanisms to measure the effectiveness and the obtained results of the project, related to the designated beneficiaries; predicted or unpredicted, positive or negative - effects of the results on the collectives of beneficiaries, on the executant entity, on the organization surroundings, etc... )

	The Law is in itself an efficient tool on the consecution of the objectives looked for. Therefore, as a “Law” we could define, after the Spanish Constitution of 1978 “ Those juridical form approved by the General Courts and by the Autonomic Parliaments, on agreement with the proceedings established, on the Chapter II, Title III from the Constitution”

Therefore when the draft bill becomes Law, and even Organic Law because it regulates a fundamental right, it will become the most effective tool to achieve the wished results.




Sustainability and stability (existing mechanisms that assure the development of the experience and also its continuity on the future; if the project/intervention was design to be viable on time, not to end when the project finished; what mechanism are defined so the project/intervention persist; etc... )

	Once the draft bill follows the parliamentary proceedings, only if the majority required is obtained, it will become Organic Law because it will regulate a fundamental right. This is already a guaranty of its continuity and permanence on the future.

The Law is viable on time, in order to the juridical safety and responsible of the social and democratic State of Law.
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June, 2006























� We send the next document attached “Conclusions from the conference of women associations about the draft bill of the law of equal opportunities, 22nd April, 2006”.
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